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EXECUTIVE SUMMARY 

 

The Commission’s wireless hearing aid compatibility (“HAC”) regime and industry’s 

implementation of it are a success for hearing aid users and a model for accessibility policy.  By 

adhering to the Commission’s 2010 HAC Policy Statement the agency can foster continued 

success by promoting the availability of new wireless technologies accessible to hearing aid 

users, while preserving marketplace innovation.  The Commission should continue to encourage 

resolution of HAC issues as they arise via collaborative, consensus-driven bodies in which all 

stakeholders, including hearing aid manufacturers, are invested in the outcome. 

 

The Commission just adopted significant changes to the HAC benchmarks in 2008 and 

2010, and should await the outcome of industry’s implementation of these existing rules and 

account for Accessibility Act implementation before considering new requirements.  The 

Commission should nonetheless incorporate the ANSI C63.19-2010 standard and begin pursuing 

discussions with hearing aid manufacturers and the Food and Drug Administration (“FDA”).  

The Commission should not impose a 100 percent requirement, however, given continued 

technical challenges and marketplace realities.  Nor should the Commission impose HAC rules 

based on market segments such as postpaid versus prepaid, as market competition already 

ensures the wide availability of HAC-certified handsets across service plans. 

 

The Commission should leave its FCC HAC compliance report (“Form 655”) and 

consumer disclosure requirements unchanged at this time.  The Commission should continue to 

rely on website and point of sale disclosures, rather than the FCC Form 655, as the principal 

consumer education tools.   Wireless industry-led efforts such as CTIA’s AccessWireless.org, as 

well as the forthcoming Accessibility Act clearinghouse, offer HAC-related information in a 

more consumer-friendly manner than information conveyed through status reports based on FCC 

Form 655 submissions.  Significant changes to Commission’s HAC reporting and disclosure 

requirements are thus unnecessary for service providers and handset manufacturers. 

 

CTIA supports the Commission’s outreach to hearing aid manufacturers and the FDA to 

understand remaining HAC technical issues.  Significant improvements in HAC with wireless 

handsets can occur only with hearing aid manufacturer participation.  In addition, significant 

changes to the ANSI C63.19 standard, and application of it and other HAC regulations to 

particular handset components and hearing technologies, are untimely and, in some instances, 

beyond the scope of section 710 of the Communications Act.  
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I. INTRODUCTION 

CTIA – The Wireless Association® (“CTIA”)
1
 is pleased to comment on the Wireless 

Telecommunications Bureau’s (“Bureau”) Public Notice in the above-referenced proceeding.
2
  

The Commission’s wireless hearing aid compatibility (“HAC”) regime, as implemented by the 

wireless industry, have proven successful for hearing aid users and are a model for accessibility 

policy generally.  CTIA respectfully submits that the Bureau should recommend that the Federal 

Communications Commission (“FCC”) (1) monitor industry’s and the Commission’s 

implementation and enforcement of recently amended HAC handset benchmarks and reporting 

and consumer disclosure rules, (2) quickly incorporate new technical HAC standards into its 

rules and allow standards bodies to proceed with their activities in that area, and (3) reach out to 

hearing aid manufacturers and the Food and Drug Administration (“FDA”) to determine 

                                                 
1
 CTIA – The Wireless Association® is the international organization of the wireless 

communications industry for both wireless carriers and manufacturers.  Membership in the 

organization covers Commercial Mobile Radio Service (“CMRS”) providers and manufacturers, 

including cellular, Advanced Wireless Service, 700 MHz, broadband PCS, and ESMR, as well as 

providers and manufacturers of wireless data services and products.  

2
 See Public Notice, Comment Sought on 2010 Review of Hearing Aid Compatibility Regulations, 

WT Docket No. 10-254 (WTB rel. Dec. 28, 2010) (“Public Notice”). 



 

 

potential means of incorporating hearing aid manufacturers more fully into the ANSI C63.19 

HAC rating and disclosure framework. 

Today, wireless service providers and manufacturers offer a wide variety of HAC-

certified wireless handsets, across a full range of feature sets and service plans.
3
  There are 

numerous sources of handset information available to hearing aid users, and the Consumer and 

Governmental Affairs Bureau has consistently reported that it has received no or nearly no 

complaints relating to HAC compliance.
4
   There is, therefore, strong evidence that consumers 

are able to find HAC-compliant handsets that meet their needs. 

In adopting its HAC Policy Statement last fall, the Commission established a framework 

that, if adhered to, will foster continued success by promoting the availability of new wireless 

technologies accessible to hearing aid users, while preserving marketplace innovation.
5
  CTIA 

supports the HAC Policy Statement and its objectives, which are consistent with the 

Commission’s statutory obligations and should guide the Wireless Telecommunications 

                                                 
3
 For example, the latest Best Buy Mobile Buyer’s Guide presents model-specific feature 

information, including HAC information covering multiple service providers’ postpaid and 

prepaid plans.  The overwhelming majority of those devices are HAC-certified.  See Exhibit 1. In 

addition, a preliminary review of the Commission’s recently-released data on service providers’ 

reports confirms that consumers have a wide variety of HAC-complaint handsets available to 

them in the marketplace, on multiple air interfaces with different levels of functionality from 

multiple carriers. See FCC Service Provider’s HAC Status Report, Covering Jan. 1, 2010 to Dec. 

31, 2010 (rel. Feb. 14, 2011) available at 

http://www.fcc.gov/Daily_Releases/Daily_Business/2011/db0214/DOC-304637A1.pdf. 

4
 A recent study noted that persons with hearing loss are relying on text communications as an 

increasingly popular form of wireless communications as an alternative to voice 

communications. See Wireless RERC, Second Report: Findings of the Survey of User Needs 

(SUN) for Wireless Technology 2007-2009, 5 (March 2009) (“Second SUN for Wireless 

Technology 2007 – 2009”). 

5
 See Amendment of the Commission’s Rules Governing Hearing Aid-Compatible Mobile 

Handsets, Policy Statement and Second Report and Order and Further Notice of Proposed 

Rulemaking, 25 FCC Rcd 11167, 11174 ¶ 18 (2010) (“HAC Policy Statement” or “Second 

Report and Order,” as applicable).  



 

 

Bureau’s recommendations in this proceeding.  The wireless HAC rules have been effective 

because the Commission has consistently accounted for technical feasibility and product 

marketability concerns, as required by statute, and has facilitated consensus-based approaches to 

wireless HAC implementation, whether for benchmarks, technical standards, or consumer 

disclosure language.
6
  Congress’s effective ratification of the wireless HAC rules in the 

Accessibility Act, and the statute’s application of that approach to new technologies and to 

accessibility policy generally, should also guide the Bureau’s consideration of the issues raised in 

the Public Notice.
7
 

Finally, CTIA and its member companies remain committed to ongoing dialogue and 

collaboration in standards bodies and other venues to continue to resolve technical and other 

HAC issues as they arise.  The Commission should continue to encourage resolution of these 

issues in collaborative, consensus-driven bodies in which all stakeholders, including hearing aid 

manufacturers, are invested in the outcome.
8
    

 

 

 

                                                 
6
 See 47 U.S.C. §§ 610(b)(2)(C), (e). 

7
 Congress expressly preserved the Commission’s wireless HAC regulations in the Accessibility 

Act.  See Twenty-First Century Communications and Video Accessibility Act of 2010, § 102(d), 

P.L. Nos. 111-260 and 111-265 (2010) (the “Accessibility Act”) (codified at 47 U.S.C. § 

610(h)); 47 U.S.C. § 617(g)(4)  (factor in determining whether accessibility is “achievable” is 

“[t]he extent to which the service provider or manufacturer in question offers accessible services 

or equipment containing varying degrees of functionality and features, and offered at differing 

price points”); H.R. Rep. 111-563, at 25 (2010) (section that became 47 U.S.C. § 617(g)(4) 

should be interpreted “in a similar manner to the way [the Commission] has implemented its 

[HAC] rules”).  

8
 See Public Notice at 14 (seeking comment on how to encourage continued collaboration among 

industry and consumers). 



 

 

II. THE COMMISSION SHOULD MAINTAIN THE CURRENT HAC REGIME 

BECAUSE HAC WIRELESS HANDSETS ARE SUFFICIENTLY AVAILABLE 

TO CONSUMERS. 

A. The Commission Should Await Implementation of Recent Rule Changes 

Before Making Any Further Modifications to the HAC Regime.  

 

The Bureau asks a number of questions concerning the effectiveness of and possible 

changes to the current handset benchmarks.
9
  The Commission just adopted significant changes 

to the benchmarks in 2008 and 2010.
10

  The benchmarks adopted in 2008 for M3/M4-rated 

handsets became fully effective less than one year ago, and the final benchmark – for compliance 

with the T3/T4 benchmark – will not become fully effective until May of this year.
11

  Service 

providers and manufacturers will continue to incorporate into their handset offerings, in varying 

degrees over time, the substantial modifications to the de minimis exemption adopted in 2010 as 

new technologies and technical standards are introduced and the exemption is phased out over 

the next two years and beyond.
12

  Industry and the Commission will also be implementing the 

Accessibility Act during this period, which will impose additional one-time and ongoing time 

and resource burdens on many of the same company personnel that are responsible for HAC 

implementation.
13

  Thus, manufacturers and service providers will be engaged in existing HAC-

                                                 
9
 See id. at 4-7. 

10
 See Second Report and Order at 11180-91 ¶¶ 35-67 (narrowing de minimis exemption and 

expanding benchmarks to manufacturers’ direct-to-consumer handset offerings); Amendment of 

the Commission’s Rules Governing Hearing Aid Compatible Mobile Handsets, First Report and 

Order, 23 FCC Rcd 3406, 3415-27 ¶¶ 26-50 (2008) (“First Report and Order”), recon. 23 FCC 

Rcd 7249 (2008) (increasing handset benchmarks and applying product refresh and functionality 

requirements to manufacturers and service providers, respectively). 

11
 See 47 C.F.R. §§ 20.19(c)(3) and (d)(3). 

12
 See id. § 20.19(e)(1)(B). 

13
 See 47 U.S.C. § 617(e) (requiring promulgation of Accessibility Act regulations within one 

year of enactment). 



 

 

related as well as broader accessibility-related compliance efforts during that period.  These 

factors strongly weigh against further requirements at this time. 

Nonetheless, there are additional measures that industry and the Commission can 

undertake in the near future.  The Commission, for example, should expeditiously incorporate 

the 2010 version of the ANSI C63.19 standard into its rules and pursue discussions with the 

wireless industry, hearing aid manufacturers, and FDA about more fully incorporating the 

hearing aid manufacturers into the ANSI C63.19 framework.  The Commission is already 

vigorously monitoring and enforcing the existing benchmarks, however, and any changes to the 

benchmarks (including the de minimis exception) are premature and may ultimately prove 

unnecessary.  

In no event should the Commission propose a requirement that manufacturers and service 

providers ensure that 100 percent of the models they offer achieve HAC certification.
14

  

Manufacturers will continue to face design and engineering challenges for the foreseeable future, 

many of which may be unknown for new air interface technologies.  The ability to expeditiously 

bring new products and services to market is critical in the wireless marketplace, as 

manufacturers and service providers must continually update their handset portfolios to meet 

evolving consumer needs and time-to-market demands.  The existing rules already compel 

manufacturers and service providers to manage their handset portfolios extensively in this highly 

competitive environment.  A 100 percent requirement would delay the introduction of and 

impede investment in new and innovative handsets and technologies, to the detriment of U.S. 

consumers generally, including those with other disabilities.  The current marketplace 

demonstrates that the current HAC regime provides substantial incentive to invest in and 

                                                 
14

 See Public Notice at 5. 



 

 

flexibility to offer HAC-compliant handsets that include a wide-range of features available to the 

broader handset market.  A 100 percent requirement is therefore unnecessary.
15

   

B. The Commission Should Not Impose HAC Rules Based on Market Segments.  

 

The Public Notice seeks comment on whether a wide variety of HAC-certified handsets 

across a range of service plans are available to consumers, and in particular whether specific 

requirements are needed to address the availability of HAC-certified models for postpaid and 

prepaid service plans alike.
16

  Any rules beyond the current functionality requirements are 

unnecessary,
17

 because significant numbers and varieties of HAC-certified handsets are widely 

available for lower cost and premium plans alike.  Carriers with predominantly prepaid offerings 

already are subject to the existing benchmarks, and consumers routinely choose and switch 

among multiple competing wireless plans and service providers, and among handsets with a 

range of features and capabilities.  Rules targeted at particular service plans are thus unnecessary 

because marketplace competition among manufacturers and service providers with respect to 

HAC-certified models is no different than for other handset features.   

III. THE COMMISSION’S RULES SUFFICIENTLY AFFORD CONSUMERS AND 

OTHER STAKEHOLDERS MULTIPLE SOURCES OF HAC INFORMATION. 

The Bureau seeks comment on a number of issues concerning the availability of HAC 

information to consumers via (1) the FCC Form 655, and (2) the website, point of sale and other 

disclosures required under the rules.  CTIA recommends that the Commission leave these 

requirements unchanged at this time. 

                                                 
15

 See id. at 14. 

16
 See id. at 5-6. 

17
 See 47 C.F.R. §§ 20.19(c)(4)(ii), (d)(4)(ii). 



 

 

A. The FCC Form 655 Is Principally a Monitoring Tool for the Commission and 

Should Be Left Unchanged. 

 

CTIA does not propose changes to the frequency or substance of the FCC Form 655 at 

this time, although there are format/processing questions the Commission should consider in 

order to make compliance less burdensome.  For example, the Commission should consider use 

of an Excel template that would enable reporting entities to more easily import data to the online 

portal.  The Commission should also continue efforts to more effectively integrate the FCC Form 

655 electronic portal with the Office of Engineering and Technology equipment authorization 

database.  Such measures would be in the spirit of the Commission’s ongoing Data Innovation 

Initiative and the Chairman’s recently-stated commitment to abide by President Obama’s 

Executive Order concerning the easing of regulatory burdens.
18

 

The Commission should view the FCC Form 655, however, principally as a monitoring 

tool for the agency and, to a lesser extent, a reference for stakeholders, rather than a source of 

HAC-related information for consumers.  The Commission instead should rely on application of 

its existing website and point of sale regulations, and encouragement of industry and other 

stakeholder participation in the forthcoming clearinghouse required by Section 717(d) of the 

Communications Act, for educating and informing consumers.
19

  In that regard, third party 

websites, such as CTIA’s AccessWireless.Org (discussed in more detail below), offer HAC-

related information in a more consumer-friendly manner than information conveyed through the 

FCC Form 655 compliance status report filed with the Commission.  These industry-based 

                                                 
18

 See Modernizing the FCC Form 477 Data Program, WC Docket No. 11-10, et al., Notice of 

Proposed Rulemaking, FCC 11-14 (rel. Feb. 8, 2011), Statement of Chairman Julius 

Genachowski; President Barack Obama, Memorandum of January 18, 2011, Regulatory 

Compliance, 76 Fed. Reg. 3825 (Jan. 21, 2011). 

19
 See 47 U.S.C. § 618(d). 



 

 

efforts, together with the forthcoming launch of the Commission’s Accessibility Act 

clearinghouse, can provide more information to consumers than what is required in the rules.    

Finally, the Commission should ensure that its forthcoming implementation of the 

Accessibility Act, including any rules relating to recordkeeping, is not duplicative of FCC Form 

655 requirements.  Such a policy would also be consistent with the Commission’s Data 

Innovation Initiative, as well as the Commission’s policy of compliance with President Obama’s 

recent Executive Order.
20

  In all events, and consistent with the agency’s existing equipment 

authorization processes,
21

 the Commission’s information disclosure and recordkeeping 

requirements should ensure that competitively sensitive manufacturer and carrier information 

concerning handset capabilities and features is not disclosed until those handsets reach the 

marketplace.   

B. Existing Mandatory and Voluntary Disclosure to Consumers about HAC Are 

Effective and Sufficient. 

 

The existing website and point of sale requirements have proven to be manageable for 

industry and successful in conveying model-specific HAC information to consumers.  As noted 

above, in addition to the basic requirements of the rules, CTIA is working to enhance the online 

information available via AccessWireless.Org.  In response to the Commission’s Accessibility & 

Innovation Initiative Challenge, CTIA is currently enhancing AccessWireless.Org to provide an 

improved experience for consumers searching for information about accessible wireless products 

and services, including HAC.  Once completed, CTIA encourages the Commission and all 

                                                 
20

 See supra note 18. 

21
 The Commission’s FCC Form 731 equipment application format maintains a “Short-Term 

Confidentiality” option that provides applicants the ability to receive equipment approval and 

bring a product to market while protecting the confidentiality of competitively sensitive 

information in advance of marketing.  



 

 

stakeholders to direct consumers to AccessWireless.Org for explanations, FAQ’s and a five-part 

video series exclusively focused on the Commission’s HAC rules.  Moreover, the forthcoming 

Accessibility Act clearinghouse should offer yet another resource of accessibility-related 

information generally, including HAC.   

The wireless industry has expended considerable resources to improve consumer 

information, including the training of customer care and retail personnel, designing call out 

cards, and updating websites, all in furtherance of the Commission’s objective of informing and 

educating consumers about the HAC capabilities of their handsets.  These actions are ongoing, 

and industry will also be undertaking Accessibility Act-related training after those rules are 

adopted, which will impose additional burdens and responsibilities on many of the same 

employees and company divisions that are responsible for HAC compliance.  Finally, consistent 

with CTIA’s voluntary Consumer Code for Wireless Service, CTIA’s wireless carrier members 

afford postpaid customers a minimum 14 day trial period with no early termination fee that 

enables hearing aid users to test the service and handset with their hearing aid devices outside the 

retail store.
22

    

In light of these positive developments and ongoing Commission and industry efforts, the 

Bureau should not make any recommendations for additional service provider or manufacturer 

disclosure rules at this time, or for additional disclosure requirements for carriers’ independent 

agents and dealers, many of whom are small businesses.  As discussed below, the most effective 

method of improving the usefulness of handset HAC information for consumers in the near term 

will be for hearing aid manufacturers to participate in the M3/M4 and T3/T4 rating and 

disclosure system.   

                                                 
22

 See CTIA – The Wireless Association®, Consumer Code for Wireless Service, available at 

http://www.ctia.org/consumer_info/service/index.cfm/AID/10352.   

http://www.ctia.org/consumer_info/service/index.cfm/AID/10352


 

 

IV. SIGNIFICANT IMPROVEMENTS IN UNDERSTANDING HAC TECHNICAL 

ISSUES CAN OCCUR ONLY WITH HEARING AID MANUFACTURER 

PARTICIPATION. 

A. Hearing Aid Industry Participation Is a Prerequisite to Further Improving 

Hearing Aid Users’ Wireless Experience. 

The Bureau seeks comment on a number of issues regarding the capabilities of and 

technical issues associated with particular hearing aid devices and hearing technologies.
23

  As the 

Public Notice appropriately suggests, only hearing aid manufacturers and representatives of 

hearing aid users can meaningfully address many of these questions.
24

  Hearing aid industry 

participation in the Commission’s review of its rules and in the ANSI C63.19 standard 

compliance regime is thus critical.  The ANSI C63.19 standard and the Commission's rules 

contemplate a shared responsibility of handset manufacturers and service providers on one hand, 

and hearing aid manufacturers on the other.  If the Commission wants to maximize the benefit of 

the ANSI C63.19 standard for hearing aid users, hearing aid manufacturers and the FDA must be 

involved, and CTIA supports Commission efforts to reach out to those essential stakeholders for 

that purpose.
25

 

In addition, a number of industry-led efforts are currently under way to address some of 

the technical issues raised in the Public Notice.  Most notably, the former ATIS HAC Incubator’s 

WG-11 studied volume control and acoustic coupling and, as with HAC generally, found that 

                                                 
23

 See Public Notice at 11-13. 

24
 See id. at 13 (seeking “information regarding the technical operation of hearing aids and 

cochlear implants” and “how effectively different types of hearing assistance devices operate 

with wireless handsets”); id. (seeking comment on “actions that the Commission, in coordination 

with the Food and Drug Administration, could take to facilitate the dissemination of information 

about hearing aids and cochlear implants to wireless handset manufacturers, service providers, 

and consumers of wireless service”).  

25
 See id. at 13, 14. 



 

 

hearing aid manufacturer involvement in addressing these issues will be necessary.  WG-11 

preliminarily indicates that wireless handsets already have significant volume control capabilities 

that could benefit many hearing aid users.  Provided that a hearing aid has sufficient range to 

render the telephone input signal audible at a comfortable listening level, existing volume control 

capabilities in handsets hold promise.  For acoustic coupling, the gain and frequency response 

capabilities of the hearing aid will be important factors.  As with HAC-related information, 

moreover, it is important that hearing aid manufacturers adequately inform hearing aid users 

about these factors.  The Bureau should recommend that the Commission facilitate further 

stakeholder discussion of these issues. 

B. Significant Changes to the ANSI C63.19 Standard Are Premature. 

The Commission seeks comment on a number of questions relating to sufficiency of the 

ANSI C63.19 standard.
26

  CTIA expects that the ANSI C63.19-2010 standard will soon be 

available for the Commission to consider and expeditiously incorporate into its rules.    

Manufacturers will thus be designing and testing new and existing air interface technologies 

according to the updated ANSI C63.19-2010 standard in the not-too-distant future, and it is 

premature to suggest further significant changes at this time.  Moreover, these issues are 

appropriate for consideration by technical experts in industry standards bodies and, in this 

regard, ANSI C63 is already addressing testing issues relating to simultaneous transmissions.
27

  

                                                 
26

 See Public Notice. at 7-8, 11-13. 

27
 See id. at 12-13 (seeking comment on simultaneous transmissions). 



 

 

Consistent with prior practice and Congress’s Accessibility Act mandate, the Commission should 

defer to these stakeholder-led efforts to achieve consensus on technical matters.
28

   

Finally, the Bureau asks a number of questions relating to the ANSI C63.19 standard and 

potential requirements relating to specific handset features and components, such as magnetic 

field signaling, display screens, and wireless headsets.
29

  The Commission should not impose 

regulations dictating the characteristics of particular handset features or components. 

Manufacturers will need flexibility in designing handsets not only to achieve HAC compliance, 

but to ensure compliance with other regulations and ensure the usability and viability of the 

product for the broader consumer marketplace.  Each new handset model will be at least slightly 

different than its predecessors, so the process of achieving HAC compliance for a new model 

necessitates some case-by-case review – which, in turn, necessitates technical flexibility in 

design and engineering.  With respect to the Bureau’s questions on the potential for promoting 

coupling or compatibility between headsets or earpieces and hearing aids, these are strictly 

speaking not an issue of hearing aid compatibility as such devices do not achieve compatibility 

via the handset’s “internal means.”
30

  CTIA nonetheless recognizes their potential for hearing aid 

and non-hearing aid users alike, and recommends that the Commission consult with hearing aid 

manufacturers regarding the potential for coupling of these devices. 

                                                 
28

 See 47 U.S.C. § 610(c) (statutory criteria for compliance with and Commission adoption of 

“relevant technical standards developed through a public participation process and in 

consultation with interested consumer stakeholders”). 

29
 See Public Notice at 12-13. 

30
 See 47 U.S.C. § 610(b)(1). 



 

 

V. CONCLUSION  

For the foregoing reasons, in order to preserve and continue the success of the current 

HAC regulatory regime, the Bureau should recommend that the Commission (1) monitor 

industry’s and the agency’s implementation and enforcement of recently amended HAC handset 

benchmarks and reporting and consumer disclosure rules, (2) quickly incorporate new technical 

HAC standards into its rules and allow standards bodies to proceed with their activities in that 

area, and (3) reach out to hearing aid manufacturers and the FDA to determine potential means 

of incorporating that industry more fully into the ANSI C63.19 framework.  
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